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SUBJECT: Chapter 496 of the Laws of 2009 - Leandra’s Law, Phase II

In December 2009, series memo “P” 29 explained Leandra’s Law, which created a felony
offense, Vehicle and Traffic Law (VIL) 1192 (2-a)(b), Aggravated Driving While
Intoxicated with Child in Vehicle for operating a motor vehicle in violation of VTL
section 1192(2)(3)(4) or (4-a) with a passenger 15 years of age or younger in the vehicle.
Under that law, a court must sentence persons convicted of VIL section 1192(2-a) for
violations committed on or after 12/18/09 to install an ignition interlock device in all
motor vehicles owned or operated by such persons as a condition of the sentence.

This memorandum details the other provisions of Leandra’s Law, which applies to
persons sentenced on or after August 15, 2010 for violations committed on or after
November 18, 2009.

Anyone sentenced on or after August 15, 2010 as the result of a conviction of VTL
section 1192(2) or (3) (driving with .08% BAC or while intoxicated) must be sentenced to
a conditional discharge or probation, a condition of which must be the installation and
use of an ignition interlock device in all motor vehicles owned or operated by such
person.

The DMV driving record displays driving restrictions for the motorist. If the
restrictions field displays “INTERLOCK DEVICE”, the motorist is required to have an
ignition interlock device installed in all vehicles he or she owns or operates. The
interlock restriction will also be displayed on any driver’s license held by the motorist.
It will appear as an “A4” restriction on the front of the license and “INTERLOCK
DEVICE” will be printed on the back of the license. This restriction will appear in the
same area as all other driving restrictions. Although we believe that when the
interlock restriction is removed from the driving record, most motorists will request a



duplicate license without the restriction, the motorist is not required to get a new
license. A new license will not be issued unless the motorist requests and pays for the
new license. Because of this, there will be times that the record may show no interlock
restriction but the license document will still have that restriction displayed.

e NOTE: Under the Office of Probation and Correctional Alternatives’ regulations,
the motorist has 10 business days from the date sentence is imposed by the court
to install the interlock device in motor vehicles he or she owns or operates.
Because of this 10 day “grace period”, there may be a lag between when the
interlock restriction is displayed on the driving record and when the motorist is
actually required by law to have the device installed in his or her motor vehicles.
The interlock restriction will be displayed on the motorist’s driving record as
soon as the conviction is entered by DMV.

A copy of Chapter 496 is attached for your reference. You can find more information
about this law and other bills and laws on the NYS Assembly website at

http:/ /assembly.state.ny.us/leg and on the website for the NYS Legislature at
http:/ /public.leginfo.state.ny.us/menuf.cgi.

Please share this information with appropriate staff. Thank you.

David J. Swarts
Commissioner

Attachments
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LAWS QF NEW YORK, 2009
CHAPTER 496

AN ACT to amend the vehicle and traffic law and the penal law, in
relation to operating a motor vehicle while wunder the 1influence of
alcohol or drugs with a child as a passenger and to amend the execu-
tive law, in relation to installation of an ignition interlock device

Became & law November 18, 2009} with the approval of the Governor.
Passed on message of necessity pursuant to Article III, section 14 of
the Constitution by a majority vote, three-fifths being present.

Section 1. Subdivision 2-a of section 1192 of the vehicle and traffic
law, as amended by chapter 746 of the laws of 2006, is amended to read
as follows:

2~a. Aggravated driving while intoxicated[;—per—==]. (a) Per sa. No
person shall operate a motor vehicle while such person has .18 of one
per centum or more by weight of alcohol in such person's blood as shown
by chemical analysis of such person's blood, breath, urine or saliva
made pursuant to the provisions of section eleven hundred ninety-four of
this article.

. 2 ¥

§ 2. Subdivision 12 of section 1192 of the vehicle and traffic law, as
amended by chapter 732 of the laws of 2006, is amended to read as
follows:

12. Driving while intoxicated or while ability impaired by drugs--ser-
ious physical injury or death ox child in the vehicla. {a) In every
case where a person is charged with a violation of subdivision two,
two-a, three, four or four-a of this section, the law enforcement offi-
cer alleging such charge shall make a clear notation in the "Description
of Violation" section of a simplified traffi¢ information (i)Y if, aris-
ing out of the same incident, someone other than the person charged was
kiiled or suffered serious physical injury as defined in section 10.00
of the penal law; such notation shall be in the form of a "D" if someone
other than the person charged was killed and such notation shall be in
the form of a "$.P.I." . if someone- other than the person charged
suffered serious physical injury; [previded] and (ii) ; ild :

" ”

-

2 x 3 . ; 4 :
however, that the failure to make such [motatior] pngtatiops shall in no
way affect a charge for a violation of subdivision two, two-a, three,
four or four-a of this section.

EXPLANATION--Matter in italics i3 new; matter in brackets [—] is o0ld law
to be omitted.
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§ 3. Paragraphs (b) and (c) of subdivision 1 of section 1193 of the
vehicle and traffic law, paragraph (b) as amended by chapter 669 of the
laws of 2007, paragraph (c) as amended by chapter 732 of the laws of
2006 and subparagraphs (i) and (ii} of paragraph (c) as amended by chap-
ter 345 of the laws of 2007, are amended to read as follows:

{b} Driving while intoxicated or while ability impaired by drugs or
while ability impaired by the combinad influence of drugs or of alcohol
and any drug or drugs; aggravated driving while intoxicated; misdemeanor
sffenses. (i} A violation of subdivision “wo, three, four or four-a of
section eieven hundred ninety-two of this article shall be a misdemeanor
and snall be punishable by a fine of not less than five nhundred dollars
nor more than one thousand dollars, or by imprisonment in a penitentiary
or <ouinty jail Zor not more than one year, or by both such fine and

rpriswnment. A Tiolation  of  galageaph  (a)  of subdivision two-a of



section elaven hundred ninety-two of this article shall be a misdemeanor
and shall be punishable by a fine of not less than one thousand dollars
nor more than two thousand five hundred dollars or by imprisonment in a
penitentiary or county jail for not more than one year, or by both such
fine and imprisonment.

T In addition to the imposition of any fine or period of imprison-
ment set forth in this paragraph, [+the—ccurt shatt—requrre—thxt——arny
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X . i however, the court may not

suthorize the operation of a motor vehicle by any person whose license

or privilege to operate a motor vehicle has been revoked pursuant to the
provisions of this section. :
(c) Felony offenses. (1) A person who operates a vehicle (A}l in
violation of subdivision two, two-a, three, four or four-a of section
eleven hundred ninety-two of this article after having been convicted of
a violation of subdivision two, two-a, three, four or four-a of such
section or of vehicular assault in the second or first degree, as
defined, respectively, in sections 120.03 and 120.04 and aggravated
vehicular assault as defined in section 120.04-a of the penal law or of
vehicular manslaughter in the gecond or first degree, as defined,
respectively, in sections 125.12 and 125.13 and aggravated vehicular
homicide as defined in section 125.14 of such law, within the preceding

ten years wmuummﬂww
saction alavan hundred ninety-two of this article shall be guilty of a
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class E felony, and shall be punished by a fine of not less than one
thousand dollars nor more than five thousand dollars or bK a period of
imprisonment as provided in the penal law, or by bot such fine and
imprisonment. : P i :

(ii) A person who operates a vehicle in violation of subdivision two,
two-a, three, four or four-a of section eleven hundred ninety-two of
this article after having been convicted of a violation of subdivision
two, two-a, three, four or four-a of such section or of wvehicular
assault in the second or first degree, as defined, respectively, in
sections 120.03 and 120.04 and aggravated vehicular assault as defined
in section 120.04-a of the penal iaw or of vehicular manslaughter in the
second or first degree, as defined, respectiveli, in sections 125.12 and
125.13 and aggravated vehicular homicide as defined in section 125.14 of
such law, twice within the preceding ten years, shall be guilty of a
class D felony, and shall be punished by a fine of not less than two
thousand dollars nor more than ten thousand dollars or by a period of.
imprisonment as provided in the penal law, or by both =such fine and
imprisonment.

x5 :

and in ne aven Qr a pari 3 3 3ix 3 ide

nowaver, tha couzt may nol authoriza the cperation of a notor vahicla by
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ta=n ravokad pursvant to the oravisions of this saction.
§ 4. Subdivision 1 of section 1193 of the vehicle and traffic law Is

amerded by adding a new paragraph (g} to read as follows:
{a) Tha _diviazicn of probation and _co i alh i {

~remyyto ety cadqulakiond yovapning Fha sepitoring of sl LA L SSTISORS




standards for monitoring by i : !
nonitoring of complianca by such parsons. that counties may adopt a3  an

§ 5. Subdivisions 1, 2, 3 and 4 and paragraph (a) of subdivision 5 of
section 1198 of the vehicle and traffic law, as amended by chapter 669
of the laws of 2007, are amended to read as follows:

1. Applicability. The provisions of this section shall apply through-
out the state to each person required or otherwise ordered by a court as
a condition of probation qr gonditional discharge to install and operate
an ignition interlock device in any vehicle which he or she owns or
operates.

2. Reqguirements. (a) In addition to any other penalties prescribed by
law, the court ([m=y] shall require that any person who has been
convicted of a violation of subdivision two, two-a or three of section
eleven hundred ninety-two of this article, or any crime defined by this
chapter or the penal law of which an alcohol-related violation of any
provision of section eleven hundred ninety-two of this article is an

essential element, [
probationm;] £o install and maintain, as a condition of probation ox
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a functioning ignition interlock device in

ﬂwﬂl-—dlﬁﬂhmﬁ it ! ’
accordance w1th the prov131ons of this sectlon and., as applicable, in

~ is icla; provided, however, the

court may not authorize the operation of a motor vehicle by any person
whose license or privilege to operate a motor vehicle has been revoked

except as prov1ded herein._

(b) Nothing contained in this section shall prohibit a court, upon
appllcatlon by a probation department, from modifying the conditions of
probation of any person convicted of any violation set forth in para-
graph (a) of this subdivision prior to the effective date of this
section, to require the installation and maintenance of a functioning
ignition interlock device, and such person shall thereafter be subject
to the provisions of this section.

(c}y Nothing contained in this section shall authorize a court to
sentence any person to a period of probation iti i
for the purpose of subjecting such person. to : the provisions of this
section, unless such person would have otHerwise been so eliglble for a
sentence of probation

3. Conditions. (a) Notwithstanding any other provision. of. law, " the
commissioner may ~ grant a post-revocation conditional license, as set
forth in paragraph (b) of this subdivision, to a person who has been
convicted of a violation of subdivision two, two-a or three of section
eleven hundred ninety-two of this article and who has been sentenced to
a period of probation er conditional discharge, provided the person has
satigsfied the minimum period of license revocation established by law
and the commissioner has been notified that such person may operate only
a motor vehicle equipped with a functioning ignition interlock device.
No such request shall be made nor shall such a license be granted,
however, 1if such person has been found by a court to have committed a
violation of section five hundred eleven o this chapter during the
license revocation period or deemed by a court to have violated any
condition of probation Qr conditional discharge set forth by the court
relating to the operation of a motor vehicle or the consumption of alco-
hol. In exercising discretion relating to the issuance of a post-revoca-
tion conditional license pursuant to this subdivision, the commissioner
shall not deny such issuance based solely upon the number of convictions
for violations of any subdivision of section eleven hundred ninety-two
of this article committed by such person within the ten years prior to
application for such license. Upon the termination of the period of
probation ox conditional diacharge set by the court, the person may
apply to the commissioner for restoration of a license or privilege to
operate a motor vehicle in accordance with this chapter.

(b} Notwithstanding any inconsistent provision of this chapter, a
post-revocation conditional license granted pursuant to paragraph (a} of
this subdivision shall pe valid only for use by the holder thereof, (1)
enroute to and from the holder's place of employment, (2) if the hold-
er's employment requires the operation of a motor vehicle then during
the hours thereof, t3) enroute *to and from a class or ccurse at an
accredited school, college or university or at a state approved ingtitu-
tion of vocational or technical training, (4) to and from court ordered
probaticn activities, {3) to and from a motor vehicle office for the
transaction of business relating tc such license, (€) for a rthree hour
consecutive daytime perica, chosen by tne deparftment, on a day during
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which the participant is not engaged in usual employment or vocation,
(7) enroute to and from a medical examination or treatment as part of a
necessary medical treatment for such participant or member of the
participant's household, ' as evidenced by a written statement to that
effect from a licensed medical practitioner, (8) enroute to and from a
class or an activity which is an authorized part of the alcohel and drug
rehabilitation program and at which participant's attendance 1is
required, and (9) enroute to and from a place, including a school, at
which a child or children of the participant are cared for on a regular
basis and which is necessary for the participant to maintain such
participant’s employment or enrollment at an accredited school, college
or university or at a state approved institution of vocational or tech-
nical training.

{¢) The post-revocation conditional license described in this subdivi-
sion may be revoked by the commissioner for sufficient cause including
but not limited to, failure to comply with the terms of the condition of
probation it i set forth by the court, conviction of
any traffic offense other than one involving parking, stopping or stand-
ing or conviction of any alcohol or drug related offense, misdemeanor or

felony -

(d) Nothing contained herein shall prohibit the court from requiring,
as a condition of probation or conditional dischazga, the installation
of a functioning ignition interlock device in any vehicle owned or oper-
ated by a person sentenced for a violation of subdivision two, two-a, or
three of section eleven hundred ninety-two of this chapter, or any crime
defined by this chapter or the penal law of which an alcohol-related
violation  of any provision of section eleven hundred ninety-two of this
chapter is an essential element, if the court in its disecretion, deter-
mines that such a condition is necessary to ensure the public safety.
Imposition of an ignition interlock condition shall in no way limit the
effect of any period of license suspension or revocation set forth by
the commissioner or the court.

(e) Nothing contained herein shall prevent the court from applying any
other conditions of probation ar conditional discharga allowed by law,
including treatment for alcohol or drug abuse, restitution and community
service.

(f) The commissioner shall note on the operator's record of any person
restricted pursuant to this sectlion that, in addition to any other
restrictions, conditions or limitations, such person may operate only a
motor vehicle equipped with an ignition interlock device.

4. Proof of compliance and recording of condition. (a) [Ff—thre—court

i i i the use of an ignition
interlock device as a condition of probation or conditional diacharge it
shall require the person to provide proof of compliance with this
section to the court and the probation department where such person is
under probation it i supervision. If the person
fails to provide for such proof of installation, absent a finding by the
court of good cause for that failure which is entered in the record, the
court may revoke, modify, or terminate the person's sentence of
probation ar conditional discharge as provided under law.

(b) When a court imposes the condition specified in subdivision one of
this section, the court shall notify the commissioner in such manner as
the commissioner may prescribe, and the commissioner shall note such
condition on the operating record of the person subject to such condi-

tions.
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(a) The cost of installing and maintaining the ignition interlock

device shall be borne by the person subject to such condition upnlesa tha

aQrmina ord h O

[ ) L into for provision of tha

davica. Such =ost shall be considered a fine for the purposes of subdi-
vision five of section 420.10 of the criminal procedure law. Such cost
shall nct replace, but shall inst=zad be in addition *o, any fines,
surcharges, or other costs imposed pursuant to this chapter or other
applicable laws.

S 5-a. Subdivisions 3 and 9 of section 1198 of the vehicle and traffic
law, as amended by chapter 663 of the laws of 2007, are amended to read

23 f:lizus:



8. Employer vehicle. Notwithstanding the provisions of subdivision one
; 1 133 i of this section, if a person is
required to operate a motor vehicle owned by said person's employer in
the course and scope of his or her employment, the person may operate
that vehicle without installation of an approved ignition interlock
device only in the course and scope of such employment and only if the
employer has been notified that the person's driving privilege has been
restricted under the provisions of this article or the penal law and the
person whose privilege has been so restricted has provided the court and
probation department with written documentation indicating the employer
has knowledge of the restriction imposed and has granted permission for
the person to operate the employer's vehicle without the device only for
business purposes. The person shall notify the court and the probation
department of his or her intention to so operate the employer's vehicle.
A motor vehicle owned by a business entity which business entity is all
or' partly owned or controlled by a person otherwise subject to the
provisions of this article or the penal law is not a motor vehicle owned
by the employer for purposes of the exemption provided in this subdivi-
sion. The provisions of this subdivision shall apply only to the opera-
tion of such vehicle in the scope of such employment. '

9. Circumvention of interlock device. (a) No person whose driving
privilege is restricted pursuant to this article or the penal law shall
request, solicit or allow any other person to blow into an ignition
interlock device, or to start a motor vehicle equipped with the device,
for the purpose of providing the person so restricted with an operable
motor vehicle. :

(b) No person shall blow into an ignition interlock device or start a
motor vehicle equipped with the device for the purpose of providin? an
operable motor vehicle to a person whose driving privilege i3 so
restricted. '

(c) .No person shall tamper with or circumvent an otherwise operable
ignition interlock device.

(d) 3

{a} In addition to any other provisions of law, any person convicted
of a violation of paragraph (a), (b) [o®]. (c)._ ok (d}) of this subdivi~-
sion shall be guilty of a (lass A misdemeanor.

§ 6. Subdivision 2 of section 1198-a of the vehicle and traffic 1law,
as added by chapter 732 of the laws of 2006 and subparagraph (ii) of
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paragraph (b} as amended by chapter 345 of the laws of 2007, is amended
to read as follows: .

2. Procedure. (a) Mandatory screening;. when . authorized. Upon the
arraignment of, or at the discretion of the court, prior to the sentenc-
ing of any person who (i) at arraignment is charged with or prior to
sentencing convicted of a first violatlion of operating a motor vehicle
in violation of subdivision one, two or three ~
vision two-a of section eleven hundred ninety-two of thisg article while
such person has less than .15 of one per centum by weight of alcohol in
the person's blood as shown by chemical analysis of such person's blacod,
breath, urine or saliva made pursuant to the provisions of section elev-
en hundred ninety-four of this article, or in violation of subdivision
four of such section eleven hundred ninety-two, or (ii) has refused to
submit to a chemical test pursuant to section eleven hundred ninety-four
of this article, the court shall order such person to submit to screen-
ing for alcohol or substance abuse and dependency using a standardized
written screening instrument developed by the office of alcoholism and
substance abuse services, to be administered by an alcohol or substance
abuse professional. .

(b} Mandatory assessment; when authorized. The court shall order a
defendant to undergo a formal alcohol or substance abuse and dependency
assessment by an alcohol or substance abuse professional or a licensed
agency: {1} when the screening required by paragraph (a) of this subdi-
vision indicates that a defendant is abusing or dependent upon  alcohol
or drugs; (ii) following the arraignment of any person charged with or,
at the discretion of the court, prior to the sentencing of any person
convicted of a viclation of subdivision one, two, three, four or four-a
of section eleven hundred ninety-two of this article after having been
convicted of a violation of any subdivision of section eleven hundred
ninety-two of this article or of vehicular assault in the second or
first degree, as defined, respectively, in sections 120.03 and 120.04 of
the penal law or of aggravated vehicular assault, as defined in section
129.04-a of the penal law or of vehicular manslaughter in the second or
first deqgree, as defined, respactively, in sections 125.12 and 125.13 of
the peral law or of aggravated vehicular hcmicide, as defined in section
125.14 of such law wWwithin the preceding five years or after having keen
convicted of a violation of any subdivision of such section or »f vehic-
ular assault in cne second or first degree, as dafined, respectively, in



secrions 120.03 and 120.04 of the penal law or of aggravated vehicular
assault, as defined in section 120.04-a of the penal law or of vehicular
mansiaughter in the second or first degree, as defined, respectively, in
sections 125.12 and 125.13 of the penal law or of aggravated vehicular
homicide, as defined in section 125.14 of such law, two or more times
within the preceding ten years; or (iii) following the arraignment of
any person charged with or, at the discretion of the court, prior to the
sentencing of any person convicted of operating a motor vehicle in
violation of subdivision two or three ivi
two-a of section eleven hundred ninety-two of this article while such
person has .15 of one per centum or more by weight of alcohol in the
person's blood as shown by a chemical analysis of such person's blocod,
breath, urine or saliva made pursuant to the provisions of section elev-
en hundred ninety-four of this article or in violation of

of subdivision two-a of section eleven hundred ninety-two of this arti-
cle.

(c) Mandatory assessment; procedure. The assessment ordered by a court
pursuant to this section shall be performed by an alcohol or substance
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abuse professional or a licensed agency which shall forward the results,
in writing, to the court and to the defendant or his or her counsel
within thirty days of the date of such order.

§ 7. Section 120.04 of the penal law, as amended by chapter 746 of the
lawg of 2006, is amended to read as follows:

§ 120.04 Vehicular assault in the first degree.

A person isg guilty of vehicular assault in the first degree when he or
she commits the crime of vehicular assault in the second degree as
defined in section 120.03 of this article, and either:

(1) commits such crime while operating a motor vehicle while such
person has .18 of one per centum or more by weight of alcohol in such
person's blood as shown by chemical analysis of such person's _ blood,
breath, urine or saliva made pursuant to the provisions of section elev-
en hundred ninety-four of the vehicle and traffic law;

(2) commits such crime while knowing or having reason to know that:
{(a) his or her license or his or her privilege of ocperating a motor
vehicle in another state or his or her privilege of obtaining a license
to operate a motor vehicle in another state is suspended or revoked and
such suspension or revocation is based upon a conviction in such other
state for an offense which would, if committed in this state, constitute
a vioclation of any of the provisions of section eleven hundred ninety-
two of the vehicle and traffic law; or (b) his or her license or his or
her privilege of operating a motor vehicle in the state or his or her
privilege of obtaining a license issued by the commissioner of motor
vehicles is suspended or revoked and such suspension ‘or revocation is
based upon either a refusal to submit to a chemical test pursuant to
section eleven hundred ninety-four of the vehicle and traffic law or
following a conviction for a violation of any of the provisions of
section eleven hundred ninety-two of the vehicle and traffic law;

(3) has previously been convicted of violating any of the provisions
of section eleven hundred ninety~two of the vehicle and traffic law
within the preceding ten years, provided that, for the purposes of this
subdivision, a conviction in any other state or jurisdiction for an
offense which, if committed in this state, would constitute a violation
of section eleven hundred ninety-two of the vehicle and traffic law,
shall be treated as a violation of such law[=].

{4) causes serious physical injury to more than one other person; [or]

(5) has previcusly been convicted of violating any provision of this
article or article one hundred twenty-five of this title involving the
operation of a motor vehicle, or was convicted in any other state or
jurisdiction of an offense involving the operation of a motor vehicle
which, if committed in this state, would constitute a vioclation of this
article or article one hundred twenty-five of this title[+]i ox

Somm N -4 B8 A 9 opa ng A Moty -
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If it is established that the person c¢perating such motor vehicle
caused such serious physical injury or injuries while unlawfully intoxi-
cated or impaired by the use of alcchol or a drug, or by the combined
influence of drugs or of alcohol and any drug or drugs, then there shall
ce a rebuttable presumption that, as a result of such intoxication or
impairmernt by the use of alcohol or a drug, or by the combined influence
of drugs cr of al:zohol and any drug or drugs, sucn person operated the
motsr vehicle in a manner that caused such serious ophysical injury or
L?juries, as required by this section and section 120.03 of this arti-
CLie.
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Vehicular assault in the first degree is a class D felony.

§ 3. Section 120.04-a of the penal law, as added by chapter 345 of the
laws of 2007, is amended to read as follows:

§ 120.04-a Aggravated vehicular assault.

A person is guilty of aggravated vehicular assault when he or she
engages in reckless driving as defined by section twelve hundred twelve
of the vehicle and traffic law, and commits the crime of vehicular
assault in the second degree as defined in section 120.03 of this arti-
cle, and either:

(1) commits such crimes while operating a motor vehicle while such
person has .18 of one per centum or more by weight of alcohol in such
person's blood as shown by chemical analysis of such person's blood,
breath, urine or saliva made pursuant to the provisions of section elev-
en: hundred ninety-four of the vehicle and traffic law;

(2) commits such crimes while knowing or having reason to know that:
(a) his or her license or his or her privilege of operating a motor
vehicle in another state or his or her privilege of obtaining a license
to operate a motor vehicle in another state is suspended or revoked and
such suspension or revocation is based upon a conviction in such other
state for an offense which would, if committed in this state, constitute
a violation of any of the provisions of section eleven hundred ninety-
two of the vehicle and traffic law; or (b) his or her license or his or
her privilege of operating a motor vehicle in this state or his or her
privilege of obtaining a license issued by the commissioner of motor
vehicles 1is suspended or revoked and such suspension or revocation is
based upon either a refusal to submit to a chemical test pursuant to
section eleven hundred ninety-four of the vehicle and traffic law or
following a cenviction for a violation of any of the provisions of
section eleven hundred ninety-two of the vehicle and traffic law;

(3) has previously been convicted of violating any of the provisions
of section eleven hundred ninety-two of the vehicla and traffic law
within the preceding ten years, provided that, for the purposes of this
subdivision, a conviction in any other state or Jjurisdiction for an
offense which, if committed in this state, would constitute a violation
of section eleven hundred ninety~two of the vehicle and traffic law,
shall be treated as a violation of such law; )

(4) causes serious physical injury to more than one other person; [eor]

(5) has previously been convicted of violating any provision of this
article or article one hundred twenty-five of this title involving the
operation of a motor vehicle, or was convicted in any other state or
jurisdiction of an offense involving the operation of a motor vehicle
which, if committed in this state, would constitute a violation of this
article or article one hundred twenty-five of this title(+]: oz

. I 9 QL (1 A

If it 1is established that the person operating such motor vehicle
caused such serious physical injury or injuries while unlawfully intoxi-
cated or impaired by the use of alcohel or a drug, or by the combined
influence of drugs or of alcohol and any drug or drugs, then there shall
be a rebuttable presumption that, as a result of such intoxication or
impairment by the use of alcohol or a drug, or by the combined influence
of drugs or of alcohol and any drug or drugs, such person operated the
motor vehicle in a manner that caused such serious physical injury or
injuries, as required by this section and section 120.03 of this arti-

cle.
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Aggravated vehicular assault is a class C felony.

§ 9. Section 125.13 of the penal law, as amended by chapter 746 of the
laws of 2006, is amended to read as follows:

§ 125.13 Vehicular manslaughter in the first degree.

A person is guilty of vehicular manslaughter in the first deqree when
he or she commits the crime of vehicular mansglaughter in the second
degree as defined in section 125.12 of this article, and either:

(1) commits such crime while operating a motor vehicle while such
person has .18 of one per centum or more by weight of alcohol in such
person's blood as shown by chemical analysis of such person's blood,
preath, urine or saliva made pursuant to the provisions of section elev-
en hundred ninety-four of the vehicle and traffic law;

(2} commits such crime while knowing or having reason to know that:
fa) his or her license or his or her privilege of cperating a motor
vehicle in another state or nis or her privilege of obtaining a license
to operate a motor vehicle in another state is suspended or revoked and
such suspension sr revocation is based upon a conviction in such other
state for an offense which would, if committed in this state, constitute
2 violation of any of the provisions of s=ction eleven hundred ninsty-
two of the wvenicle and zcaffic ilaw; or (b) his or her license or his or



her privilege of operating a motor vehicle in the state or his or her
privilege of obtaining a license issued by the cormmissioner of motor
vehicles 1is suspended or revoked and such suspension or revocation 1is
based upon either a refusal to submit to a chemical test pursuant to
section eleven hundred ninety-four of the vehicle and traffic law or
following a conviction for a violation of any of the provisions of
section eleven hundred ninety-two of the vehicle and traffic law;

(3) Thas previously been convicted of violating any of the provisions
of section eleven hundred ninety-two of the vehicle and traffic law
within the preceding ten years, provided that, for the purposes of this
subdivision, a conviction in any other state or jurisdiction for an
offense which, if committed in this state, would constitute a violation
of section eleven nhundred ninety-two of the vehicle and traffic law,
shall be treated as a violation of such lawl[=la

(4) causes the death of more than one other person; {or]

(5) has previously been convicted of violating any provision of this
article or article one nundred twenty of this title involving the opera-
tion of a motor vehicle, or was convicted in any other state or juris-
diction of an offense involving the operation 5f a motor vehicle which,
if committed in this state, would constitute a violation of this article
or article one hundred twenty of this title(=]liQx

<

If it 1is established that the person operating such motor vehicle
caused such death or deaths while unlawfully intoxicated or impaired by
the use of alcohol or a drug, or by the combined influence of drugs or
of alcohol and any drug or drugs, then there shall be a rebuttable
presumption that, as a result of such intoxication or impairment by the
use of alcohol or a drug, Or by the combined influence of drugs or of
alcohol and any drug or drugs, such person operated the motor vehicle in
a manner that caused such death or deaths, as required by this section
and section 125.12 of this article.

Vehicular manslaughter in the first degree is a class C felony.

§ 10. Section 125.14 of the penal law, as added by chapter 345 of the
laws of 2007, is amended to read as follows:
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§ 125.14 Aggravated vehicular homicide.

A person 1is guilty of aggravated vehicular homicide when he or she
engages 1in reckless driving as defined by section twelve hundred twelve
of the vehicle and traffic law, and commits the crime of vehicular
manslaughter in the second degree as defined in section 125.12 of this
article, and either: ‘ :

(1) commits such crimes while operating a motor vehicle while such
person has .18 of one per centum Or more by weight of alcochol in such
person's blood as shown by chemical analysis of such person's blood,
breath, urine or saliva made pursuant to the provisions of section elev-
en hundred ninety-four of the vehicle and traffic law;

{2y commits such crimes while knowing or having reason to know that:
(a) his or her license or his or her privilege of operating a motor
vehicle in another state or his or her privilege of obtaining a license
to operate a motor vehicle in another state is suspended or revoked and
such suspension oOr revocation is based upon a conviction in such other
state for an offense which would, if committed in this state, constitute
2 violation of any of the provisions of section eleven hundred ninety-
two of the wvehicle and traffic law; or (b) his or her license or his or
her privilege of operating a motor vehicle in this state or his or her
privilege of obtaining a license issued by the commissioner of motor
wahicles is suspended or revoked and such suspension or revocation is
pased upon either a refusal to submit to a chemical test pursuant to
section eleven hundred ninety-four of the vehicle and traffic law or
following a conviction for a violation of any of the provisions of
section eleven hundred ninety-two of the vehicle and traffic law;

13} has previoualy been convicted of violating any of the provisions
of section eleven hundred ninety-two of the vehicle and traffic law
within the preceding ten years, provided that, for the purposes of this
subdivision, a conviction in any other state or Jjurisdiction for an
~ffense which, if committed in this state, would cénstitute a viclation
of zection eleven hundred ninety-two of the vehicle and traffic law,
shall be treated as a vioclation of such law;

‘4} causes the death of more than one other person;

5) causes the leath of one person and the serious physical injury of
ar l=2ast one other person; [ 5=}

4} has pravisusly been convicted of vislating any provisicn 2f£ this

article or article one nundred twenty of this citle involving the ospera-
tisn of a motor vehicle, or wWas convicted in any other state Oor juris-
liztion of an »~ffensa ipnvolving the nperation ~f a motor vehicle which,
if committed in this state, would constitute a violation of this artizle



or article cne hundred twenty of this title{+]. ok
it g 1¢ i whils pe ! e :

If it 1is established that the person operating such motor vehicle
caused such death or deaths while unlawfully intoxicated or impaired by
the use of alcochol or a drug, or by the combined influence of drugs cr
of alcohol and any drug or drugs, then there shall be a rebuttable
presumption that, as a result of such intoxication or impairment by the
use of alcchol or a drug, or by the combined influence of drugs or of
alcohol and any drug or drugs, such person operated the motor vehicle in
a manner K that caused such death or deaths, as required by this section
and section 125.12 of this article.

‘Aggravated vehicular homicide is a class B felony.
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§ 11. Section 259~c of the executive law is amended by adding a new
subdivision 15-a to read as follows:

A e  olati : " 1200
125.12 125,13 or 125.14 of the panal law, or a3 falony as dafined in

§ 12. The penal law is amended by adding a new section 60.36 to read
follows: '

as

§ 13. The penal law is amended by adding a new section 60.21 to read
as follows: -

§ 14. If any provision of this act or its application to any person or
circumstance is held invalid, this invalidity does not affect other
provisions or applications of this act that can be given effect without
the 1invalid provision or application, and to this end the provisions of
this act are declared to be severable.

§ 15. This act shall take effect on the thirtieth day after it shall
have become a law; provided that section five of this act and the amend-
ments made to subparagraph (ii) of paragraph (b} of sukdivision 1 of
section 1193 of the vehicle and traffic law made ©py section three of
this act, axcept for those amendments concerning a violation cf subdivi-
3icn 2-a of section 1192 of the vehicle and traffic law, shall take
affact -n the two hundred seventieth day after it shall have ©Lecome a
law; provided, further, that this act shall not apply %o any offense
committed pefore the date of =nactment, and that section five of this
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4ct  shail zppiy oniy to individuais sentenced on or after tne date such



sestion becomes effective; provided, further, that rules and regulations
may be issued in accordance with such sections prior to the effective
date; provided, further, that the amendments to section 1198 of the
vehicle and traffic law made by sections five and five-a of this act
shall not affect the repeal of such section and shall be deemed repealed

therewith.

The Legislature of the STATE OF NEW YORK g3:

pursuant to the authority vested in us by section 70-b of the Public
Officers lLaw, we hereby jointly certify that this slip copy of this
saession law was printed under our direction and, in accordance with such
section, is entitled to be read into evidence. <
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